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Disposition of Claims 

4) ^ Claim(s) 1-10 and 12-15 is/are pending in the application. 

4a) Of the above claim(s) K3 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 4-10 and 12-15 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090219 



Application/Control Number: 10/552,640 Page 2 

Art Unit: 1621 

DETAILED ACTION 

Status of the application 

1 . Receipt of Applicant's request for continued examination filed on 20 th Oct 2008 is 
acknowledged. 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 20 th Oct 
2008 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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4. Claims 4-1 0 and 1 2-1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Link et al (US 4,798,914) in view of Dummer et al (US 4,822,932). 

The instant claims are drawn to a method for the production of vinyl chloride by 
thermal cracking of 1 ,2-dichloroethane (EDC) in a cracking furnace, in which a medium 
pressure of from 1 .4 to 2.5 Mpa, and temperature ranges of 120-1 50°C, 200-250°C and 
450-550°C are maintained, along with an external heatable and regulatable heat 
exchanger. 

Link et al teach a method for the production of vinyl chloride by thermal 
cracking of 1 ,2-dichloroethane in a cracking furnace, in which a medium pressure of 
from 2.1 to 2.9 Mpa, and a temperature of 220°C to 275 °C is maintained, along with 
successive external heat exchangers and burners (abstract; column 5, lines 31-33; 
column 8, lines 19-23 and 54-56; column 10, example 2 lines 6-68; column 11, lines 1- 
34). 

Link et al is deficient in the sense that it does not teach applicant's particular 
temperature range, pressure range or the quench column. 

Dummer et al teach a method for the production of vinyl chloride by thermal 
cracking of 1,2-dichloroethane by using a quench column and a heat exchanger, with 
the temperature ranging from 480° to 540°C, down to 150° to 250°C (abstract). 

With regard to the temperature and pressure limitations, it is the position of the 
examiner that one of ordinary skill in the art, would through routine and normal 
experimentation determine the optimum temperature and pressure range to provide the 
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best effective variable depending on the results desired. Thus it would be obvious in 
the optimization process, to optimize the temperature and pressure range of the 
reaction through routine experimentation. 

The claims would have been obvious because, a person of ordinary skill has a 
good reason to pursue the known options within his or her technical grasp. If this leads 
to the anticipated success, it is likely the product, not of innovation, but of ordinary skill 
and common sense. 

The claim would have been obvious because the design incentives or market 
forces provided a reason to make an adaptation, and the invention resulted from 
application of the prior knowledge in a predictable manner. 

All the claimed elements were known in the prior art and one skilled person in the 
art could have combined the elements as claimed by known methods with no change in 
their respective functions, and the combination would have yielded predictable results to 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

The Supreme Court in KSR noted that if the actual application of the technique 
would have been beyond the skill of one of ordinary skill in the art, then the resulting 
invention would have been obvious because one of ordinary skill could not have been 
expected to achieve it. 

Therefore, it would be prima facie obvious to one of ordinary skill in the art, to 
maintain the appropriate temperature and pressure range, and substitute Dummer et 
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al.'s quench column, for Link et al.'s vinyl chloride synthesis, with the reasonable 
expectation that varying the pressure would lower by-product formation, utilize the heat 
of the reaction for energy conservation, and increase the yield of vinyl chloride. Absent 
any showing of unusual and/or unexpected results over Link et al. and Dummer et al.'s 
processes, the claims are deemed to be obvious. Furthermore, the limitations in some 
of the dependent claims, not expressly taught in the art, are also deemed to be obvious. 
One of ordinary skill in the art would be motivated to tweak and optimize these 
parameters to arrive at the instantly claimed invention. 

Changing such parameters is prima facie obvious because an ordinary artisan 
would be motivated to optimize a process. Merely modifying the process conditions is 
not a patentable modification absent a showing of criticality. In re Aller . 220 F.2d 454, 
105 U.S.P.Q. 233 (C.C.P.A. 1955). 

Conclusion 

5. No claim is allowed. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sudhakar Katakam whose telephone number is 571- 
272-9929. The examiner can normally be reached on M-F 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Sullivan can be reached on 571-272-0779. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Peter G O'Sullivan/ 

Primary Examiner, Art Unit 1621 



